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I am concerned that the proposed settlement does not sufficiently

protect innovation from non-profit software developers. Robert

Cringley's comment on the PBS website sums up my concern accurately:

"If this deal goes through as it is written, Microsoft will emerge from
the case not just unscathed, but stronger than before.

Here is what [ mean. The remedies in the Proposed Final Judgement
specifically protect companies in commerce -- organizations in business
for profit. On the surface, that makes sense because Microsoft was found
guilty of monopolistic activities against "competing" commercial
software vendors like Netscape, and other commercial vendors -- computer
vendors like Compag, for example. The Department of Justice is used to
working in this kind of economic world, and has done a fair job of
crafting a remedy that will rein in Microsoft without causing undue harm
to the rest of the commercial portion of the industry. But Microsoft's
greatest single threat on the operating system front comes from Linux --
a non-commercial product -- and it faces a growing threat on the
applications front from Open Source and freeware applications.

The biggest competitor to Microsoft Internet Information Server is

Apache, which comes from the Apache Foundation, a not-for-profit. Apache
practically rules the Net, along with Sendmail, and Perl, both of which

also come from non-profits. Yet not-for-profit organizations have no

rights at all under the proposed settlement. It is as though they don't

even exist.

Section III(J)(2) contains some very strong language against
not-for-profits. Specifically, the language says that it need not

describe nor license API, Documentation, or Communications Protocols
affecting authentication and authorization to companies that don't meet
Microsoft's criteria as a business: "...(c) meets reasonable, objective
standards established by Microsoft for certifying the authenticity and
viability of its business, ..."

So much for SAMBA and other Open Source projects that use Microsoft

calls. The settlement gives Microsoft the right to effectively kill
these products.”

Please take action to ensure that the final settlement is stronger and
more effective than the current proposal.
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